




























































4. Conditional use pennits in Residential areas will only be granted for the breeders ofless than 5 litters 
annually. 

E. Mining and Quarrying: Mining and quanying activities shall be subject to the following supplementary use 
regulations: 

1. Location: Mining and quarrying operations shall comply with the following location standards: 

a. Mines or quarrying operations shall have direct access to secondaiy or primary arterial streets 
capable of handling the expected highway loads of heavy truck vehicular traffic. 

b. To minimize adverse impact upon surrounding properties, all above-ground activity shall be located 
at least 2460 feet from the lot line of any site used or zoned for residential purposes. 

F. Mobile Home Dwelling. The placement of a mobile home shall be pennitted on a temporary basis subject to the 
following standards: 

1. The mobility of the mobile home shall be maintained. 

2. A valid building permit for a single-family dwelling unit on the land shall have been approved by the 
Zoning Office. 

3. The temporary conditional use permit shall be valid for a period of 1 year. 

4. Requests for extensions of time beyond the initial I-year shall be made to the Zoning Office. Inno case 
shall the total time exceed a maximum of2 years for the initial approval and subsequent extension. 

5. No additions shall be pennitted to the mobile home, except awnings and demountable screen panels. 

6. The mobile home shall be manufactured after September 1, 1973. 

G. Auto Service, Limited; Car Wash; Gasoline Sales, Limited; And General; Service Station; And Vehicle 
and Equipment Repair: These uses shall comply with the following supplementary use regulations: 

1. Bays and Vehicular Use Areas: Whenever possible, uses with service bays and other vehicular use areas 
should be designed so that these areas face away from streets and residential areas. Landscaping shall be 
provided in compliance with the Landscaping Ordinance. To protect neighboring property from potential loss 
of use or diminishment of land value, the Zoning Officer may recommend, and the Planning Commission may 
approve an increase of the land use buffer factor for approved outdoor vehicular use areas. 

2. Outside Storage: Outside storage or keeping of parts is prohibited unless designated as part of approved 
development plans for vehicle and equipment repair facilities only. 

H. Construction Sales and Service: Outdoor storage areas pennitted under the definitions of construction sales and 
service, general and limited, shall be subject to the following supplementary use regulations: 

1. Screening and Enclosures: Outdoor storage areas shall comply with the screening requirements of the 
Landscape Ordinance. Fences and walls used to provide screening shall be maintained in a neat, clean, safe 
and structurally sound condition. Materials stored within the enclosure shall not be permitted to exceed the 
height of the fence or wall. No signs or advertising devices shall be placed upon fences or walls used to 
provide visual screening of outside storage areas. 

2. Outdoor storage areas shall be ancillary to the primary use and may not exceed 15 percent of the main 
building floor area unless the screening method is an extension of the architecture of the main building. 

I. Banking Services and Restaurant, Fast-Food: Banking services and fast-food restaurants shall comply with the 
following supplementary use regulations: 

1. Vehicular and Outdoor Use Areas: Whenever possible, vehicular and outdoor use areas should be 
designed to reduce impacts to adjoining properties. To protect neighboring property from potential loss of use 
or diminishment ofland value, the Zoning Officer may recommend and the Planning Commission may 
approve an increase of the land use buffer factor for approved vehicular and outdoor use areas. 

2. Trash Receptacles: All fast-food facilities shall provide their own enclosed trash and recycling receptacles, 
either inside our outside of the facility, of sufficient size to contain all disposable trash and recyclable 
materials produced by the facility. The management will be responsible for the policing of all trash and 
recyclable material associated with the operation of this facility. 
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A. Purpose. The pwpose of the performance standards procedures is to ensure that an objective, unbiased 
determination is made in those cases where there may be substantial doubt as to whether an individual structure or 
development complies with the performance standards of this Chapter and to formulate practical ways for the 
alleviation of such noncompliance. 

B. Proposed Development. Any person proposing development affected by these performance standards shall 
submit as a part of the fmal plan application such information as may be necessary to demonstrate that the 
proposed development will comply with the performance standards set forth in this Section. 

C. Existing Violations. When the Zoning Officer, after due investigation, reasonably determines that an existing use 
violates 1 or more of the performance standards in this Section, the Zoning Officer or the Zoning Officer's 
designee shall begin the enforcement process set forth for this Chapter, beginning with a notice of violation. 

D. Heat. No heat from furnace processing equipment or other device shall be sensed at the lot line to the extent of 
raising the temperature of air or materials more than 5 degrees F. 

E. Noise: 

1. Noise shall be measured with a sound level meter having an A-weighted filter constructed in accordance with 
specifications of the American National Standards Institute (ANSI). Measurements are to be made at any 
point as indicated in the table following. 

2. Impact noise shall be measured using the fast response of the sound level meter. Impact noises are intermittent 
sounds such as from a punch press or drop forge hammer. Measurements are to be made at any point as 
indicated in table following. 

3. Between the hours of7:00 P.M. and 7:00 AM. the permissible sound levels in a residential district shall be 
reduced by 5 decibels for impact noises. 

4. The following sources of noise are exempt: 

a. occasionally used safety signals, warning devices and emergency pressure relief valves; 

b. temporary construction activity between 7:00 AM. and 7:00 P.M. 

c. TOES-AP Zone 

5. The following Table describes the maximum sound pressure level permitted from any source and measured in 
any adjacent residential district, commercial district or industrial district: 

Noise 

Maximum Permitted Sound Levels, dB(A) 

(re: 0.0002 Microbar) 
, 

Impact Continuous Sound Measured in Slow Impact Sound Measured in Fast 
District Meter Response Meter Response 

Residential 55 65 

All 60 70 
Commercial 

All Industrial 70 80 

NOTES: "Impact District" identifies any district (by zoning classification) in which the sound can be heard or felt, 
without regard to the zoning of the property on which the activity takes place. All sound shall be measured in decibels 
at a property line of the property on which the activity takes place .. 

F. Air Pollution: The total emission rate of dust and particulate matter from all vents, stacks, chimneys, flues or other 
opening or any process, operation or activity except solid waste incinerators within the boundaries of any lot, shall 
not exceed the levels established by State rules and regulations governing air contamination and air pollution. 
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G. Prima Facie Odor Violations: 

I. It shall constitute prima facie evidence of an odor violation if a chemical or substance is used, stored, or 
placed at a property and the odor emanating from the chemical or substance is offensive to and plainly 
detectable across the property boundary line by a reasonable person with ordinary olfactory sensitivity. 

2. It shall constitute prima facie evidence of an odor violation if an odor is offensive to and plainly detectable 
across the property boundary line by a reasonable person with ordinary olfactory sensitivity, the odor 
persists for in excess of eight (8) consecutive hours, and the source of the odor is any of the following 
activities or conditions: 

a. Trash or garbage placed outside; 

b. Animal waste in yard, kennel, or stable; or 

c. Septic conditions resulting from standing water or liquid waste. 

3. It shall constitute prima facie evidence of an odor violation if a process, activity or condition results in 
frequent, periodic releases of odor-producing substances that are offensive to and plainly detectable by a 
reasonable person with ordinary olfactory sensitivity. A frequent, periodic release involves at least four 
(4) separate releases in a twenty-four (24) hour period. 

A. Definition. Within the zone districts established by this Ordinance, or subsequent amendments hereto, there 
exist lots, structures, and uses ofland and structures which were lawful before this Ordinance was passed or 
amended, but which would be prolubited, regulated, or restricted under the terms of this Ordinance or subsequent 
amendment. Such lots, structures or uses are nonconformities. It is the intent of this Ordinance to allow these 
nonconformities to continue until they are removed, but not to encourage their survival. Permissive uses under this 
ordinance shall not be defmed as nonconformities. 

B. Letter ofNonconformance. Nonconformities, upon discovery, shall be issued a Letter ofNonconformance by 
the Zoning Office by certified mail. Upon receipt of this written notification, it shall be the responsibility of the 
owner or owners of the nonconforming property to contact the Zoning Office within 30 days after the date of 
notification. Failure to contact the Zoning Office shall be considered a violation of this Ordinance. 

C. Expansion. A nonconformity shall not be enlarged, expanded, or extended. However, the addition of a lawful 
use to any portion of a nonconforming building, which existed prior to the enactment of this Ordinance, shall not 
be deemed an extension of the nonconformity. 

D. Abandonment. Whenever a nonconformity has been discontinued or abandoned for a period of one year or 
more, that nonconformity shall not be reestablished, and any future use shall be in conformance with the provisions 
of this Ordinance. 

E. Restoration. If a nonconformity is damaged or destroyed by any means to an extent of more than 50 percent of 
its replacement cost at the time of destruction, then restoration must be for a permitted use. 

F. Nonconforming Lot Size. Any lot of record existing prior to the effective date of this Ordinance, which fails to 
meet the minimum area requirements, may be developed or improved provided that setback and other 
requirements of the lot are in conformance with the provisions of this Ordinance. A Nonconformance Certificate 
will not be required for nonconforming lots. 

G. Vested Rights. Nothing in this Ordinance shall require any change in plans, construction, or designated use of a 
building for which a building permit has been issued prior to enactment of this Ordinance, or amendments hereto. 

A. Use Permits are issued by the Town Council after a recommendation from the Planning and Zoning 
Commission. The Town Council shall issue their decisions with regard to Use Permit applications within 
thirty (30) days after the last public hearing has been held on the application. The Planning and Zoning 
Commission and Town Council shall follow the procedures for Zoning Map amendments set forth in Town 
Code Section 32. 

B. Use Permit applications must be accompanied by: 

1. A layout and landscape plan; typical building elevations and other pertinent development 
characteristics; 
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2. Total cost of the project, and evidence of the applicant's ability to complete the project 

3. Any information of an engineering nature that the applicant submits, whether civil, mechanical, 
structural or electrical, must be certified by a licensed professional engineer. 

C. The granting of a Use Permit is a matter of grace, not of right ( conditional or otherwise). The burden 
of proof lies with the applicant to satisfactorily show that any structure that is involved will not be 
detrimental to persons residing or working in the vicinity, to adjacent property, to the neighborhood, or to 
the public welfare in general, and that the same will be in full conformity with any conditions, requirements 
or standards prescribed by or under this Chapter. 

D. Approval of an application (in all or in part), the Town Council may designate such conditions that 
will, in its opinion, secure substantially the objectives of this Chapter, and may require guarantees in such 
form as it deems proper under the circumstances to ensure that such conditions are complied with. Where 
any such conditions are not complied with, the approval shall cease and the Code Enforcement Officer shall 
act accordingly. 

E. The granting of any Use Permit shall be contingent upon building permits being obtained within six 
(6) months and work being diligently pursued to completion. Failure to meet this condition shall void the 
Use Permit unless an extension of time is secured. 

F. If the Use Permit is granted without an operational time limit, the Permit may operate permanently 
within the confines of this Chapter and the requirements imposed at the time of granting the Permit. 

A. Permit Required. Conditional uses that are established by this Ordinance shall not be allowed except upon the 
review and approval for a Conditional Use permit issued by the Town Council, which shall be guided in making a 
decision by the criteria set forth in this section. 

B. Application. Any request for a Conditional Use Permit shall be submitted with an administrative fee to the 
Zoning Office on a prescribed application form obtainable at the Town offices. The Zoning Officer shall transmit 
the completed application and any supplementary information to the Planning Commission for review and 
consideration at their next scheduled meeting. 

C. Notice of public hearing before the Town Council. Notice of public hearing before the Town Council to 
consider an application for a Conditional Use Permit shall be given as follows: 

l) By publication at least once in a weekly newspaper of general circulation in the Town not less than 15 
Calendar days prior to the date of the public hearing; and 

2) By mailing a written notice thereof, not less than ten (10) days prior to the date of such hearing to the 
applicant, the owner of the subject property and to the owners of properties within 300 feet of the exterior 
boundary of the subject property or properties; such notices shall be sent by first-class mail; and 

3) By posting such notice in at least one prominent place on or about each parcel which is the subject of the 
proposed action. In the event more than one parcel is the subject of such hearing, and such parcels 
comprise 200 or more feet of street frontage, at least one such notice shall be posted on or about the street 
line at intervals of not less than 200 feet, starting at either end of the subject properties where the property 
line intersects the street line. 

D. Guidelines. A Conditional Use Permit shall not be approved unless satisfactory provisions have been made 
concerning the following issues, where applicable: 

l. Accessibility to the property and proposed structures on the premises, with particular reference to vehicular 
and pedestrian safety, traffic control, off street parking, and emergency access in case of fire, flood, or 
catastrophe; 

2. Connections to water and sewer services and other public utilities, with reference to necessary easements 
or dedications; 

3. Storm water drainage control and flood protection with reference to the National Flood Insurance Program; 

4. Solid waste management systems and the potential for hazardous waste; 

5. Hobby Breeder sites will comply with all requirements of the animal control ordinance. 
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6. The economic, noise, glare, or odor effects of the conditional use on contiguous properties; and general 
compat:Ibility with contiguous properties and other properties in the area 

E. Limitations. Conditional Use Permits issued in accordance with the requirements of this Ordinance shall be 
considered permanent, with the following exceptions. 

1. For any conditional uses that have an exceptional tendency, because of their nature or character, to create an 
adverse impact on neighboring properties, the Planning Commission may limit the tenn of the permit to a 
specified length of time after which the permit shall expire and may be renewed. An application for renewal 
of the Conditional Use Permit may be submitted and processed in the same manner as the original 
application, with a reduced administrative filing fee. 

2. Where there has been a significant change in the physical extent, operations, or character of a permitted 
conditional use, the Planning Commission may require a renewal of the original Conditional Use Permit. 
Significant change shall be determined by the Planning Commission, based on a scheduled review of the 
Conditional Use Permit 

3. An approved Conditional Use Permit shall become void one year after the date of approval if the rights and 
privileges granted thereby have not been utilized. 

4. An approved Conditional Use Permit shall become void if, after the use has begun, it ceases on the approved 
site for a continuous period of one year or more. 

F. Commercial Wireless Communication Facilities (WCF) 

4. In addition to complying with any and all general guidelines and limitations for conditional use permits, 
commercial wireless communications facilities shall conform to the criteria, designs standards and 
application requirements of this sub-section. 

5. For pwposes of granting a permit for a commercial wireless communication facility the Commissioners 
shall consider the following: 

a. Technical need for the facility and whether a less visually intrusive facility could meet the applicant's 
needs; 

b. Evidence that the location of the communication facility will not have a significant detrimental impact 
· on adjacent property values: 

c. Ownership of the property upon which the WCF is to be located, including location on public 
structures; 

d. Proposed ingress and egress to the site. 

e. Whether the application conflicts with any relevant growth or comprehensive plans, including 
established viewpoints, scenic areas, scenic roads and highway corridors; 

£ The geographic location of the proposed WCF and its proximity to other WCF's, towers, utility 
substations and distnbution lines, etc; 

g. Whether the WCF will be designed to accommodate co-locators, the utility of the location to other 
carriers, the applicant's proposed lease terms and whether the applicant has entered into a contractual 
relationship with any other carriers; 

h. Whether the application employs Architecturally Integrated design; 

i. Visibility impact from adjacent public roads and residential areas; 

4. Commercial wireless communication facilities in residential areas must be stealth in nature or be architecturally 
integrated into existing structures. 

5. For pwposes of this section an application for a conditional use permit shall require public notice by certified 
mail, return receipt requested to all abutting property owners and the posting of yellow public notice signs in 
high visibility areas. 

6. Design Standards 

a. Setbacks-a setback shall be from the property line a distance equal at least to the lesser of the height of its 
height or designed fall radius, as certified by a professional engineer. No setback shall be required for 
Architecturally Integrated facilities. 
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b. Equipment facilities and or accessory structures shall be Architecturally Integrated or visually compatible 
with the surrounding buildings and natural environment to the extent possible utilizing materials, colors, 
textures, screening and landscaping that blend with the natural setting and surrounding buildings. 

c. Commercial wireless communication towers shall be left a natural non-reflective galvanized finish or 
painted a neutral shade. 

d. The commercial wireless communication facility shall be entirely enclosed by a secure opaque fence or 
wall eight (8) feet in height constructed of wood, stuccoed block, brick or slatted chain link screened by 
evergreen vegetation. All access gates shall be secured by means of a Knox lock or similar device 
approved by the Fire Marshall. 

e. The commercial wireless communication facility shall have a sign stating the emergency name and 
contact numbers. 

7. Application The applicant must submit the following at the time of application. The Planning & Zoning Office has 
the authority to waive individual submittal requirements for legitimate technical or practical reasons. 

c. Completed development permit application 

d. Proof of property ownership or proof of authority to make application. 

e. Vicinity Map, scale of which may be determined by the code enforcement officer. 

£ Existing Site Data describing existing conditions on or adjacent to the site. 

g. Site plan including: 

i. Setback from slopes & property lines. 

11. Location of tower center 

iii. Equipment building and/or cabinets 

1v. Generator/power supply 

v. Walls/fences 

v1. Landscaping in compliance with the Landscape Ordinance. 

vn. Photographs of the surrounding viewshed (360°) 

vm. Certification by an engineer licensed in the State of New Mexico, that the commercial wireless 
communication facility will meet all standards contained in American National standards Institute 
"Steel Antenna Towers and Steel Supporting Structures" (ANSI EIA/TIA 222 E-1991) and all FCC 
requirements. 

8. Bonding for Commercial wireless communication facilities: 

The applicant shall provide a bond to the Town that shall be sufficient to cover removal costs should the usage 
discontinue for a period of one hundred eighty (180) consecutive days. Determination of the date of 
abandonment shall be made by the Zoning Office, based upon documentation and/or affidavits from the 
communication tower owner/operator regarding the issue of tower usage. 

Upon the determination of such abandonment, the owner/operator of the tower shall have an additional one 
hundred eighty (180) days within which to: 

a. Reactivate the use of the tower or transfer the tower to another owner/operator who makes actual use of 
the tower or 

b. Dismantle and remove the tower. 

Additionally should the Commission require an engineering assessment in order to set the amount of the bond, 
the cost shall be borne by the applicant. 

9. A communications tower or antenna necessary for and primarily used for emergency communications by a 
Police Department, fire company, emergency medical service and other similar public safety organiz.ations is 
exempt from these requirements. 

I 0. Amateur Radio Station Operator/Receive only Antenna if owned and operated by a federally licensed amateur 
radio station operator or used exclusively for a receive-only antenna shall be only the minimum height necessary 
for operation. The applicant shall provide the zoning office with the necessary documentation to prove height 
requirement. 

35 



A. PURPOSE. This chapter is intended to promote the general health, safety and welfare of the people of the Town by 
prohibiting the creation or maintenance of nuisances upon any business, industrial or residential properties within the 
Town limits. 

B. DECLARATION BY COUNCIL OF NUISANCE. The Town Council may declare by resolution that a motor 
vehicle, dilapidated building or other property nuisance exists and that it is a menace to the public safety, health, morals, or 
welfare or that its unsightly appearance tends to discourage residential or commercial development in the property's 
immediate area. 

C. SERVICE OF RESOLUTION. A copy of the resolution shall be served on the owner, occupant or agent in charge 
of the building, structure, house or property. If the owner, as shown by the real estate records of the county clerk, occupant 
or agent in charge of the building, structure, house or property cannot be served within the Town, a copy of the resolution 
shall be posted on the building, structure house or property and a copy of the resolution shall be published one time in a 
local newspaper 

D. REMOVAL OF NUISANCE VEIIlCLE. DILAPIDATED BUILDING OR OTHER PROPERTY 
NUISANCE. OR FILING OF OBJECTION. Within ten (10) days of the receipt of a copy of the resolution or of the 
posting and publishing of a copy of the resolution, the owner, occupant or agent in charge of the building, structure, house 
or property shall commence removing the nuisance, take the corrective action approved by the Town Council, or file a 
written objection with the municipal clerk or the clerk's designee asking for a hearing before the Planning & Zoning 
Commission. 

E. BEARING ON OBJECTION BY PLANNING & ZONING COMMISSION 

If a written objection is filed as required, the Planning & Zoning Commission shall: 

1. Fix a date for a hearing on the removal resolution and the objection; 

2. Consider all evidence for and against the removal resolution at the hearing; and 

3. Determine if the resolution should be enforced or if a recommendation should be made to the Town Council to 
amend, modify, or rescind the resolution. 

F. BEARING OF APPEAL BY TOWN COUNCIL 

Decision by the Planning Commission for the approval or denial of an application for Conditional Use Permit shall 
be final and conclusive unless, by 5:00 pm. of the tenth (10th) day following such decision (or of the next working 
day if the tenth (10th) day falls on a weekend or holiday): 

1. A written appeal by any interested party requesting a public hearing before the Town Council setting the grounds 
for the appeal and all required fees for said appeal are paid in full; or 

2. The Mayor or a member of the Town Council requests a public hearing before the Town Council stating the 
grounds for the appeal. Provided however that the Town Council member or Mayor requesting this appeal shall 
disqualify him or herself from hearing the appeal unless he or she can certify in writing the appeal is being 
requested as a result of public interest in the decision to be reviewed and he or she has no predisposition against or 
in favor of the project The Town Council as a whole shall be prohibited from voting to appeal any matter in 
which they will sit as the reviewing body. 

3. Such appeal, or Town Council request for a public hearing, shall be set for a public hearing by the Town Clerk in a 
timely fashion. 

G APPEAL TO DISTRICT COURT. Any person aggrieved by the determination of the Town Council may appeal to 
the District Court by: 

1. Giving notice of appeal to the Mayor within five ( 5) days after the determination made by the Town Council; 

2. Filing a petition in the District Court within twenty (20) days after the determination made by the Town Council. 

H. COST OF REMOVAL CONSTITUTES A LIEN. If the owner, occupant or agent in charge of the building, 
structure, house or property fails to commence removing or correcting the property nuisance: 

1. Within ten (10) days of being served a copy of the resolution or of the posting and publishing of the resolution; 
or 

2. Within five (5) days of the determination of the Planning & Zoning Commission that the resolution shall be 
enforced; or 
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3. Within five ( 5) days of the determination of the Town Council that the resolution shall be enforced; or 

4. Within thirty (30) days after the District Court enters judgment, the Mayor or the Mayor's designee shall 
determine what method shall be used to remove the property nuisance. The reasonable cost of the removal shall 
constitute a lien against the building, structure, house or property from which it was removed. The lien shall be 
foreclosed in the manner provided for by state law. 

I. Removal of Salvage V aloe. The Mayor or the Mayor's designee may at their discretion, with the consent of the 
owner, pay for the cost of removal of any condemned building, structure or house by granting to the person removing 
such structure, the legal title to all salvageable materials in lieu of all other compensation. 

J. Clean premises. Any person or firm removing any condemned building, structure or house shall leave the premises 
from which the material and debris has been removed in a clean, level and safe condition, suitable for further occupancy 
or construction and with all excavations filled. 

A. Authority. The Town Council may approve a Variance from the strict application of area, height, dimension, distance, 
setback, and off-street parking requirements of this Ordinance. 

1. Variance may be granted, but only if such Variance is: 

a) Consistent with the general intent and purposes of these Regulations; and 

b) In accordance with any other applicable and legally adopted plans and policies of the Town; and 

c) Not detrimental to the general public welfare. 

d) Where, owing to special conditions, a literal enforcement of the zoning ordinance will result in 
unnecessary hardship. 

B. Application. Any subdivider/developer requesting a Variance shall complete an application on prescribed forms 
available from the Planning Department, pay any required administrative fee, and submit any other required 
supporting documentation. 

Supporting documentation shall include, but not be limited to a written statement specifying: any and all 
Regulations or Standards from which a Variance is requested; the reason(s) for the requested Variance; and any 
and all proposed alternative Regulations or Standards. 

C. Fee. Fees shall be in accordance with these Regulations and Standards. 

D. Review 

1. The Commission shall review and discuss the request for Variance and supporting documentation at a 
regular meeting, and may request comments from Town staff and/or from other governmental and utility 
agencies. 

2. The Commission shall: 

a. Call for Public Hearing. 

b. Require posting of yellow public notice signs for a minimum of 15 days prior to Public Hearing. 

c. Recommend disapproval or approval to the Council, or 

d. Delay, until their next regular meeting, making any recommendation to the Council. 

E. Decision: 

Within thirty (30) days of the Public Hearing at which the request was considered, the Council shall: 

a. Approve the Variance, or 

b. Disapprove the Variance, or 

c. Remand the request for Variance back to the Commission for further consideration and 
recommendation,or 

d. Request more information prior to making a decision, and postponing their decision pending receipt of 
this information. 
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F. Recording: Approval of any request for Variance, and any supporting documentation for such request, shall be 
attached to and become an integral part of the Plat of the development. Acceptance and recording shall be in 
accordance with the appropriate Procedure of these Regulations and Standards. 

A. Administrative Official. A Code Enforcement Officer shall be appointed by the Town Council to administer the 
provisions of this Ordinance. The Code Enforcement Officer may also serve in some other capacity as an employee 
or appointed official of the Town ofEdgewood. 

B. Inspection. The Code Enforcement Officer has the authority to conduct an inspection of buildings, structures, and 
the use ofland to determine compliance with this Ordinance. This provision does not grant right of entry without due 
process, if necessary. The Code Enforcement Officer shall provide for on site inspections and other relevant 
information which may be requested by the Town Council or the Planning Commission as necessary to carry out the 
purpose of this Ordinance. 

C. Violations. Complaints and Notifications. The Zoning Office may institute any appropriate actions or proceedings 
whenever there is probable cause to believe there is a violation of this Ordinance. Any person aggrieved by an 
apparent violation of this Ordinance shall file a written complaint with the Zoning Office which shall immediately 
investigate the complaint to determine if a violation of this Ordinance is found to exist. Whenever the Code 
Enforcement Officer finds probable cause to believe that a violation of this Ordinance exists, whether acting on 
independent initiative or in response to a complaint, the Code Enforcement Officer shall notify the person responsible 
for the alleged violation in writing. 

The notification shall order the necessary correction to be made within 60 days following the date of notification. 
Any person who fails to comply with the notification order shall be subject to penalties as stated in this Ordinance. 

D. Information and Records. The Zoning Office shall maintain an office to supply the public with information 
concerning this Ordinance and shall maintain the official EDGEWOOD ZONING MAP in an updated form. A 
"Zoning Action File" shall be maintained and shall contain records which include the following categories: 

1. Amendments to the Zoning Ordinance and Maps; 

2. Building Permit Applications (with Elevation Certificates as appropriate); 

3. Conditional Use Permits; 

4. Mobile Home Installations; 

5. Nonconformance Certificates; 

6. Site Development Plans; 

7. Variances allowed under this Ordinance; 

8. Zoning Appeals; and 

9. Zoning Violations. 

A. Authority. The Town Council may amend or change any of the regulations, procedures, or zone district 
boundaries established by this Ordinance. 

B. Application. Any request for an amendment to this Ordinance shall be submitted with an administrative fee to the 
Zoning Office on a prescnbed application form obtainable at the Town offices. An application may be initiated by the 
Town acting on behalf of the community at large. The Zoning Office shall transmit the completed application and 
any supplementary information to the Planning Commission for review at their next scheduled meeting. 

The Planning Commission shall prepare and transmit a recommendation in writing to the Town Council within seven 
days after their review of the proposed amendment is completed. To the extent possible, all contiguous property 
owners of any land proposed for a zone change shall be notified of the Planning Commission meeting at which the 
zone change will be reviewed for recommendation to the Town Council. 

C. Public Hearing. Upon receipt of the written recommendations of the Planning Commission, the Town Council 
shall call for a public hearing in which to make its decision on an application for amendment to this Ordinance. 
Notification of the time and place of the public hearing shall be: 

38 



I. By publication at least once in a weekly newspaper of general circulation in the Town not less than 15 Calendar 
days prior to the date of the public hearing; and 

2. Whenever a zone change is proposed for an area of one block or less, notice of the public hearing shall be mailed 
a written notice by certified mail, return receipt requested, to the owners ofland within the area proposed to be 
changed by a zoning regulation and within I 00 feet, excluding public right-of-way, of the area proposed to be 
changed by a zoning regulation. 

3. Whenever a zone change is proposed for an area of more than one block, notice of the public hearing shall be 
mailed by first class mail to the owners of land within the area proposed to be changed by a zoning regulation 
and within I 00 feet, excluding public right-of-way, of the area proposed to be changed by a zoning regulation. 

4. If any notice by first class mail is returned undeliverable, the Town shall attempt to discover the owner's most 
recent address and shall remit the notice by certified mail, return receipt requested. 

5. By posting such notice in at least one prominent place on or about each parcel which is the subject of the 
proposed action. In the event more than one parcel is the subject of such hearing, and such parcels comprise 200 
or more feet of street frontage, at least one such notice shall be posted on or about the street line at intervals of 
not less than 200 feet, starting at either end of the subject properties where the property line intersects the street 
line. 

A Right of Appeal. Any person aggrieved by a decision of the Zoning Officer or the Planning Commission in 
carrying out the provisions ofthis Ordinance may appeal that decision to the Town Council. An appeal must set 
forth specifically a claim that there was an error or an abuse of discretion, or that a decision was not supported by 
evidence in the matter 

Any appeal following a decision of the Zoning Officer or the Planning Commission shall be made in writing on 
prescribed forms obtainable at the Town offices, upon payment of an administrative fee, and submitted to the Zoning 
Officer. Any appeal not submitted within 30 days after the decision which is the subject of the appeal shall not be 
considered by the Town Council. The Zoning Officer shall transmit all papers involved in the proceedings to the 
Town Council within seven days after the receipt of the appeal application. 

C. Public Hearing, The decision on an appeal shall be made by the Town Council following a public hearing. 
Notification of the time and place of the public hearing shall be published in a newspaper of general circulation in the 
Town at least 15 days prior to the hearing. The Zoning Officer shall notify the applicant, members of the Planning 
Commission, and a representative of the opponents, if any, of the hearing date. 

D. Stay of Proceedings. An appeal shall stay all proceedings in the action unless the Zoning Officer certifies that a 
stay will cause imminent peril to life or property. Upon certification, the proceedings shall not be stayed except by 
order of District Court. 

E. Decision. An appeal shall be decided within 60 days of the date of application of the appeal. A majority vote of 
the members of the Town Council is required to reverse, change, or affrrm a decision made by the Zoning Officer or 
the Planning Commission. 

A. Applications. Any applications required by this Ordinance shall be filed on prescnbed forms obtainable at the 
Town offices and shall be accompanied by an administrative fee. Administrative fees shall not be required where any 
official of the Town of Edgewood is the moving party. The purpose of an administrative fee is to cover the processing 
costs, and shall not be refundable. All fees shall be paid to the Town Clerk at the time of application, and shall be made 
payable to the Town of Edgewood. 

B. Administrative Fees. Administrative fees will be charged as follows: 

1. Amendment to this Ordinance $100 

2. Appeal $ 100 

3. Conditional Use Permit $ 50 

4. Development Review $ 50 

5. Variance $ 25 

6. Master Plan Zoning $250 

39 



Any person violating any of the provisions of this Ordinance shall upon conviction be subject to a fme not exceeding 
$500 or imprisonment for a period not exceeding 90 days, or both such fme and imprisonment, as authorized in 31.C. 
NMSA 1978. Any violation continued for a period of30 days after conviction shall be prosecuted and treated as a 
separate offense. 

The provisions of this Ordinance shall be deemed to be severable, and should any part of this Ordinance be 
declared by the courts to be unconstitutional or invalid, such holdings shall not affect the validity of this 
Ordinance other than the part so declared to be unconstitutional or invalid. 

A Word Forms. Words used in the present tense include the future tense, and words used in the future tense include 
the present tense. The singular number includes the plural number and the plural number includes the singular number. 
The words "shall" and "must" are mandatory, and the word "may'' is permissive. 

B. Defmitions. For the pwpose of this Ordinance, standard dictionary definitions are used except for certain words or 

phrases used herein which shall be deemed as follows: 

I. "Abandoned Well" means a wellhead whose use has been permanently discontinued or which is in such 
disrepair that its continued use for the purpose of obtaining groundwater is impracticable or may constitute a 
health hazard. 

2. "Accessory" means subordinate and incidental to a principle use or structure on the premises. 

3. "Adult" means an individual eighteen years of age or older. 

4. "Adult Business" means any business conducted for the entertainment of adults, engaged in the selling, renting, 
or displaying of publications depicting the specified sexual activities described herein or other material of a 
sexually explicit nature. Included in the defmition is any business, that as substantial or significant course of 
conduct, sells offers for sale, rents, exhibits, shows or displays publications depicting the anatomical areas or 
specified sexual activities descnbed herein or other material of a sexually explicit nature. 

5. "Amateur Radio Antenna/Tower" means a free-standing, guyed or building-mounted lattice construction or 
tubular metal tower or similar type construction, including antennas and appurtenances intended for airway 
communication pwposes by a person holding a valid amateur radio ("ham") license issued by the Federal 
Communications Commission. 

6. "Airport Imaginary Surfaces" means imaginary areas in space or on the ground that are established in relation 
to the airport and its runways. Imaginary areas for private use airports defmed by the primary surface and 
approach surface. 

7. "Airport Sponsor" means the owner, manager, or other person or entity designated to represent the interests of 

an airport. 

8. "Approach Surface" means a surface longitudinally centered on the extended runway centerline and extending 
outward and upward from each end of the primary surface. An approach surface is applied to each end of the 
runway. The inner edge of the approach surface is the same width as the primary surface and it expands 
uniformly to a width of 450 feet for that end of a private use airport with only visual approaches. The approach 
surface extends for a horizontal distance of 2,500 feet at a slope of 20 feet outward for each one foot upward. 

9. "Arroyo" a dry desert gully cut by an intermittent stream. 

10. "Basement" means the lowest story of a building, below the main floor 

11. "Boarding, Rooming, or Lodging House" means a building other than a hotel, motel, or restaurant where 
lodging, with or without meals, is provided for compensation. Such building shall not contain more than five 
guest rooms. This definition includes a "Bed and Breakfast'' enterprise. 

12. "Building" means a structure, having a roof and intended to be used for sheltering people, animals, property, or 

business activity. 
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13. "Caretaker house" means a secondary building incidental to the main building used for custodian taking care of 
a property. 

14. "Commercial Density" means the floor area ration of commercial buildings to designated buildable areas, 
excluding dedicated public rights-of-way. 

15. "Commercial Wireless Communication Facility" means any structure that is designed and constructed 
primarily for the purpose of supporting one or more antennas for telephone, radio and similar communication 
purposes, including self-supporting lattice towers, guyed towers, or monopole towers. The term includes radio 
and television transmission facilities, microwave facilities, common-carrier facilities, cellular telephone facilities, 
alternative facility structures and the like. 

16. "Common Area" means a portion of the land within the Master Plan Zone, permanently designated for use as an 
open space, provided that the access ownership and maintenance responsibilities of the common area are clear. 

17. "Conservation Easement" means an easement granting a right or interest in real property that is intended to 
preserve specified areas predominantly in their natural condition or to prohibit buildings and structures on land 
graded, revegetated, and constructed to an approved condition; retaining such areas as suitable for habitat 
protection, flood control, or scenic open space of Edgewood. 

18. "Conditional Use" means a use, which may be or become a nuisance or hazard to neighboring properties if 
proper safeguards are not taken. Conditional uses require a permit following review and approval by the 
Planning Commission. 

19. "Contamination" means the presence of any harmful substances in the water supply, which is likely to injure 
human health, animal or plant life, property, or public welfare. 

20. "Contiguous" means touching or separated only by a public right way. 

21. "Covenant" means a private legal restriction on the use of land, attached to the deed to the property or otherwise 
formally recorded. Covenants are typically used in the establishment of a subdivision to restrict the use of 
property in a specific manner. 

22. "Density" shall be expressed in terms of number of dwelling units per gross residential acre. In determination of 
the maximum number of units to be allowed, any proportional fraction thereof shall be the nearest whole 
number. 

23. "Developer" means any person, coiporation, organiz.ation, or other legal entity constructing or creating 
improvements to the land. 

24. "Dilapidated Buildings" means any building, structure or house upon any commercial, industrial or residential 
property which is ruined, damaged or is covered with ruins, rubbish, wreckage, trash or debris. 

25. "Dwelling, Multiple" means a structure containing two or more dwelling units. 

26. "Dwelling, Singular" means a dwelling unit which is not physically connected to any other dwelling units. 

27. "Dwelling Unit" means any structure or part of a structure containing one or more connected rooms to be 
occupied by one family for living and sleeping purposes. A dwelling unit may include a mobile home, 
manufactured housing, or site built housing. 

28. "Family means one or more persons occupying a dwelling unit, provided that unless all members are related by 
blood, marriage, adoption or legal assignment, no such family shall include more than five persons. 

29. "Hazardous Materials" means substances defined in Section 101 (14) of the Federal Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA) or as regulated under Subtitle C of the 
Federal Resource Conservation and Recovery Act (RCRA). 

30. "Floor Area" means the total gross area of all floors of a building, expressed in square feet measured from the 
outside surface of exterior walls. 

31. "Floor Area Ratio" means the relationship of the floor area to the lot area, computed by dividing the floor area by 
the lot area. 

32. "Grade" means the average of the fmished ground level at the center of all walls of a building. 

33. "Ground Set" means a manufactured home set at ground level. The finished floor of the house shall project no 

more than 8 inches above the grade outside the building. 
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34. "Groundwater" means water found beneath the land surface in a saturated zone. 

35. "Guest House" means a secondary building incidental to the main residence, which is used only for the non
commercial boarding of guests or full time workers. 

36. "Height" means the vertical distance measured from the lowest ground elevation to the highest point on a 
structure. When applied to buildings, height means the vertical distance from the grade to the highest point of the 
roof line. 

37. Hobby Breeder Site" any residence, building or other structure used in whole or in part for keeping, raising or 
breeding animals registered with a nationally or internationally recognized animal registry organization. The 
resultant offspring are not sold for resale to commercial outlets or for the purpose of research, testing, or 
laboratory experimentation. This breeder site produces less than five (5) litters per year. 

38. "Home Occupation" means a business or commercial activity which is conducted within a dwelling unit or an 
accessory structure within a residential zone district, and which is clearly secondary to the residential use of the 
premises. 

39. "Lot" means a tract or parcel ofland platted and placed on the Santa Fe County Clerk's record in accordance with 
laws and ordinances, and with access to public right-of-way. 

40. "Lot Area" means the area contained within the boundary lines of the lot. 

41. "Lot, Corner" means any lot bordering on two or more streets at their intersection. 

42. ''Lot, Double Frontage" means any lot bordering on two parallel or approximately parallel streets. 

43. "Lot Line, Front" means the boundary line of a lot bordering on a street or public right-of-way. 

44. "Lot Line, Rear" means the boundary line of a lot which is opposite and most distant from the front lot line and 
does not connect to the front lot line. 

45. "Lot Line, Side" means any lot boundary line which is not a front lot line or a rear lot line. 

46. "Lounge" adult business engaged in the preparation and retail sale of alcoholic beverages for consumption on the 
premises. 

47. "Manufactured Home" means a structure, transportable in one or more sections, which, in the traveling mode, is 
eight body feet or more in width or forty body feet or more in length, or, when erected on site, is three hundred 
twenty or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with 
or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, 
air-conditioning, and electrical systems contained therein; except that such term shall include any structure which 
meets all the requirements of this paragraph except the size requirements and with respect to which the 
manufacturer voluntarily files a certification required by the Secretary and complies with the standards established 
under Section 5402 of the of the Federal Housing and Community Development Act of 1974. 

48. "Manufactured Housing" means a structure, transportable in one or more sections, which in the traveling mode, 
is eight body feet or more in width or forty body feet or more in length, or, when erected on site, is three hundred 
twenty or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with 
or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, 
air-conditioning, and electrical systems contained therein; constructed in a factory to the standards of the United 
States department of housing and utban development, the National Manufactured Housing Construction and 
Safety Standards Act of 1974 and the Housing and Utban Development Zone Code or the Uniform Building 
Code, as amended to the date of the unit's construction, and installed consistent with the Manufactured 
Housing Act and with the regulations made pursuant to that act. This term shall not include any self-propelled 
recreational vehicle. 

49. "Master Plan" refers to a specific area by using words, pictures, and maps descnbing a proposal for development 
of a large ownership or multiple ownership proposed for incremental or independent subdivision applications. 

4 7 "Mobile Home" means any vehicle or transportable structure without motive power, that is equipped with or 
capable of being equipped with, wheels and axles, is designed with bathroom and kitchen facilities, is intended 
for occupancy as a dwelling for unlimited periods of time and is smaller than thirty-nine feet in body length, and 
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eight feet in width. Recreational vehicles do not gualify as mobile homes and will not be permitted as 
dwelling units. 

48. "Mobile Home Park" means one on which space is leased or rented by more than one manufactured home for 
occupancy for 30 days or more, and which contains permanent facilities and services for the use of the park 
occupants. 

49. "Motor vehicle shall mean any self-propelled vehicle which as originally built contained an engine, regardless of 
whether it contains an engine at any other time, including, without limitation, automobiles, trucks, buses, motor 
homes, motorized campers, motorcycles, motor scooters, tractors, snowmobiles, dune buggies and other off-the
road vehicles. 

50. "National Flood Insurance Program" means the Federal program promulgated by the National Flood Insurance 
Act of 1968 and the Flood Disaster Protection Act of 1973. The Town is a participating community in this 
program and has adopted floodplain management regulations for designated flood prone areas within the Town. 

51. "Non conforming Uses, Lots or Structures" means any building, structure or portion thereof, or use of any 
building or land which does not conform to the regulations of this Ordinance and which lawfully existed on the 
effective date of the regulations to which it does not conform. 

52. "Nuisance Vehicles" means any inoperable, partially dismantled or wrecked motor vehicle of all types upon any 
commercial, industrial or residential property. Licensed wrecking yards are exempted provided that the property 
does not violate the unsightly appearance provision of this ordinance. 

53. "Open Space" means any parcel or area of land or water essentially unimproved and set aside, dedicated, 
designated or reserved for public or private use or enjoyment or for the use and enjoyment of owners and 
occupants of land adjoining or neighboring such open spaces. 

54. "Overlay Zone" means a zone district placed over other zone districts such that special zoning requirements are 
imposed in addition to those of the underlying zone district. Development within the overlay district must 
conform to the requirements of both zoning districts or the more restrictive of the two districts. 

55. "Overlay Zone, Wellhead Protection" means an area designated by the Town of Edgewood to protect the 
groundwater source of municipal water supply wells from contamination originating from human activities. 
Development within the overlay district must conform to the requirements of both zoning districts or the more 
restrictive of the two districts. 

56. "Parking, Off Street" means an area on a lot used for required parking of motor vehicles as regulated by this 
Ordinance. 

57. "Permanent Foundations" are defined as constructed or assembled components consisting of durable materials 
(i.e. concrete. masomy. treated wood or other approved materials), and are required to be constructed on-site and 
shall have attachments points to anchor and stabilize the manufactured home. The design of the foundation shall 
be DAPIA approved or designed by a licensed professional engineer in accordance with the manufacturer's 
specifications. 

58. "Permissive Use" means any use authorized in a particular zone district established by this Ordinance. 

59. "Person" means any individual, estate, trust, receiver, association, club, corporation, company, firm, or other 

entity. 

60. "Planning Commission" means the Planning Commission of the Town ofEdgewood. 

61. "Premises" means any lot or combination of contiguous lots held in single ownership, together with the 
development thereon. 

62. "Primary Surface" means a surface longitudinally centered on a runway. The primary surface ends at each end 
of a runway. The elevation of any point on the primary surface is the same as the elevation of the nearest point 
on the runway centerline. The width of the primary surface is 200 feet. 

63. Property includes, in addition to the owner's lot or tract of land, whether improved or vacant, the area the lot or 
tract ofland, if any, all easements of record, and the sidewalk, cwb, gutter and parking area of any street abutting 
such lot or tract of land. 
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64. "Property Nuisance" means anything that is created or maintained on any commercial, industrial or residential 
property within the Town limits without lawful authority which is injurious to public health, safety, morals or 
welfare or which by its unsightly appearance would tend to discourage residential or commercial development in 
its immediate area. 

65. "Public Right-of-way" means a strip of land intended for use as a thoroughfare which has been dedicated to the 
public by deed, or reserved by plat, or otherwise acquired by the Town, County, State or Federal Government. 

66. "Recreational Vehicle" means a vehicle which is designed or used as temporary living quarters for recreation, 
camping, or travel, and which may be a self propelled motor vehicle or designed to be towed or mounted on a 
motor vehicle. Recreational vehicle also includes boats, trailers, and off road vehicles. Recreational vehicles 
shall not be stored within the front setback of a lot for a time period exceeding one Week. 

67. ''Recreational Vehicle Campground" means a lot, which is utilized for overnight and short term parking of 
occupied recreational vehicles, tents or similar devices used solely for the purpose of temporary living and 
sleeping in portable housing. Maximum length of occupancy shall be 90 days. No individual metered utilities 
will be provided. 

68. "Residential Density" means the number of dwelling units per acre ofland intended for such use on designated 
buildable area, excluding dedicated public right-of-ways. 

69. "Restaurant" means any establishment having a New Mexico resident as a proprietor or manager which is held 
out to the public as a place where meals are prepared and served primarily for on-premises consumption to the 
general public in consideration of payment and which has a dining room, a kitchen and the employees necessary 
for preparing, cooking and serving meals; provided that "restaurant" does not include establishments serving 
only hamburgers, sandwiches, salads and other fast foods. Restaurants are further classified as General, Limited, 
or Drive-In/Fast Food. Only a Restaurant-General may serve alcoholic beverages 

70. "Roadway" means a road ( especially that part of a road) over which vehicles travel. 

71. "Runway" means a defmed area on an airport prepared for landing and takeoff of aircraft along its length. 

72. "Setback" means the minimum allowable distance between any building and the nearest lot line of the lot upon 
which it is located, consisting of open space, and unoccupied by any structure except as otherwise provided in 
this Ordinance. Walls, fences, signs, and public utility poles are exempt from setback restrictions. 

73. "Setback, Front" means the minimum allowable distance between any building and the property line exclusive 
of any road easements of the lot on which such building is located. No more than one front setback shall be 
designated on corner lots or double frontage lots. 

74. "Setback, Rear" means the minimum allowable distance between any building and the rear lot line of the lot on 
which such building is located. On double frontage lots, the rear setback shall be designated on the opposite side 
of the lot from the designated front setback. 

7 5. "Setback, Side" means the minimum allowable distance between any building and a side lot line of the lot on 
which such building is located. On corner lots, a side setback shall be designated along one of the lot lines 
bordering a road or street. 

76. "Sign" means a structural device using graphic symbols or written messages to communicate information to the 
public by directing attention to a product, place, activity, person, institution, or business. 

77. "Stealth Facility means a state of the art facility that is disguised, hidden part of an existing or proposed structure, 
or placed within an existing or proposed structure in a manner that make it not readily identifiable as a 
Telecommunications Facility. An existing or proposed structure may or may not have a secondary function ( e. 
g., bell tower, spire, flag pole, etc.). 

78. "Structure" means any constructed or erected object which requires location on the ground or is attached to 
something located on the ground. Structures include but are not limited to buildings, decks, fences, signs, 
towers, cranes, flagpoles, antennas, smokestacks, earth formations and overhead transmission lines. Structures 
do not include paved areas. 

79. "Town" means the Town of Edgewood, Santa Fe County, New Mexico. 

80. ''Town Clerk" means the chief administrative officer of the Town as so designated by the Town Council. 
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81 . "Trail" means any path, track or right-of-way designed for use by pedestrians, bicycles, equestrians or other 
nonmotorized modes of transportation. 

82. "Unsheltered" shall mean located outside a garage or other building in such a manner as to be visible to a person 
standing upon any public street, alley sidewalk or right-or-way or to any person standing at ground level upon 
any adjoining piece of property. 

83. "Variance" means a relaxation of the terms of this Ordinance where such relaxation will not be contrary to the 
public interest and where, owing to conditions peculiar to the property and not the result of actions of the 
applicant, a literal enforcement of this Ordinance would result in unnecessary hardship. 

84. ''Vehicle" means a mechanical device for transporting people or property on a road or highway, with the 
exception of devices moved by human or animal power. 

85. "Unbuildable Land" means arroyos or land with a slope of 30% or more. 

86. "Underground Storage Tank" means a single tank or combination of tanks, including underground pipes 
connected thereto, which are used to contain an accumulation of fuels, hazardous materials, or other regulated 
substance, and the volume of which, including the volume of the underground pipes connected thereto, is ten 
( 10) per centum or more beneath the surface of the ground. This definition does not include septic tanks. 

87. "Wellhead" means the structural element of a constructed water well which is the source of a groundwater supply 
system. 

88. "Zone District" means a mapped area of the Town of Edgewood where regulations governing the use of 
buildings, structures, and land are uniform. 

89. "Zoning Officer" means an appointee of the Town Council who shall administer the provisions of this 
Ordinance. 

PASSED, APPROVED AND ADOPTED this 7th day of May, 2003 

~Cd:: 
Howard Calkins, Mayor 

ATTEST: 

Karen Alarid, Clerk 
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